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I COUNCIL COMMUNICATION 
I 

AGENDA TITLE: INTRODUCTION OF "RIGHT TO FARM" ORDINANCE 

MEETING DATE: September 18, 1991 

PREPARED BY: City Attorney 

RECOMMENDED ACTION: Counci 1 considerat ion o f  attached ordinance. 

BACKGROUND INFORMATION: This mat ter  has been continued from the August 
21, 1991 Council meeting a t  the request of the  
Lodi Board of Realtors. A t  t h a t  time, Alan 
Baker, spokesperson fo r  the organizat ion 

ind icated tha t  he had no t  had s u f f i c i e n t  oppor tuni ty  f o r  i npu t  from 
rea l t o rs  t o  take a formal posi t ion.  

One o f  the main points of concern discussed a t  the previous meeting was 
whether the ordinance should apply t o  a l l  Property i n  the City o r  be 
l i m i t e d  t a  areas i n  c loser  p rox imi ty  t o  farming operations. The attached 
d r a f t  contains language appl icable t o  a l l  par ts  of town. However, if the 
Council desires, Section 8.18.020 (3 )  cou ld  be amended t o  read as fol lows: 

"Property" sha l l  mean any r e a l  proper ty  i ns ide  the City 
L im i t s  o f  Lodi located w i t h i n  500 f e e t  o f  any a g r i c u l t u r a l l y -  
zoned property, whether such a g r i c u l t u r a l  proper ty  i s  located 
ins ide  the City L im i t s  o r  not. 

While t h i s  approach would s t i l l  requ i re  t h a t  the boundaries of the 
ordinance's a p p l i c a b i l i t y  be redrawn w i t h  each annexation, i t  would be a 
f a i r l y  easy process t o  do if based on a g r i c u l t u r a l  "zoning" instead o f  
ag r i cu l t u ra l  "use". 

FUNDING: Unknown a t  t h i s  time. 

Ci ty Attorney 
BM/vc 
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APPROVED: - - 
THOMAS A. PETERSON nn0UF-B-  

AGENDA TITLE: introduction of " R i g h t  To Farm" Ordinance 
(Notice of agr icu l tura l  operat ions a f f ec t ing  o the r  property) 

MEETING DATE: August 21, 1991 

PREPARED BY: City Attorney 

RECOMMENDED ACTION: Council considerat ion of attached ordinance. 

BACKGROUND INFORMATION: On Ju ly  2 ,  1991, the City Council a t  a 
sh i r t s l eeve  session considered the f i rs t  d r a f t  
of a " R i g h t  To Farm" ordinance. 
this type of ordinance i s  t o  discourage nuisance 

The purpose of 

lawsui ts  aga ins t  farming operations brought by o ther  property owners o r  
tenants.  This would be accomplished by requir ing not ice  and d isc losure  of 
ag r i cu l tu ra l  operations when property is  bought and/or sold. Similar 
ordinances a r e  now i n  place i n  o ther  c i t i e s  such as Nanteca and Stockton. 

Such an Ordinance was f i r s t  proposed by the Mayor's Task Force on Measure 
A i n  i ts  Ju ly  1987 report .  That proposal was made a p a r t  of the  
Conservation Element (Page 7-4) of the  recent ly  adopted General Plan 
wherein i t  was s tated:  

"The City sha l l  adopt a " R i g h t  To Farm" ordinance f o r  
the purpose of protect ing ag r i cu l tu ra l  land from 
nuisance suits brought by surrounding landowners." 

The d r a f t  ordinance attached has been modified as suggested a t  the 
sh i r t s l eeve  session t o  make i t  clear t h a t  i t  would apply t o  a l l  property 
located w i t h i n  the City,  not just t h a t  which i s  adjacent  t o  agricu:tural 
land. In re t rospec t ,  this may be the better approach s ince  i t  could be 
d i f f i c u l t  t o  otherwise determine which proper t ies  were o r  were not subjec t  
t o  the disclosure requirements. 

As fu r the r  directed by the City Council, the d r a f t  ordinance was provided 
t o  the Farm Bureau of San Joaquin County and t o  the Lodi Board of Realtors 
f o r  comment. Those responses a r e  at tached.  The Farm Bureau endorses the 
ordinance, while the real  e s t a t e  industry i s  less favorable.  I t  was 
suggestzd by real  e s t a t e  broker Ben Schaffer  t h a t  i f  the ordinance is t o  be 
adopted, i t  be modified t o  specify t h a t  i t  appl ies  only t o  ( f o r  example) 



- 
- In t roduc t ion  o f  "Right Farm" Ordinance 

(Notice o f  ag r i cu l t u ra l  operations a f f e c t i n g  other proph 
August 21, 1991 
Page Two 

1. ) 

proper t ies "within f i v e  hundred f e e t  of" or  " abut t ing"  present a g r i c u l t u r a l  
opera t i ons . 
One drawback t o  t h i s  l a t t e r  approach i s  t h a t  the boundaries o f  i t s  
a p p l i c a b i l i t y  would be cont inua l ly  changing as parcels o f  a g r i c u l t u r a l  land 
develop. 

Although the  ordinance i t s e l f  appears lengthy, what i t  a c t u a l l y  requi res i s  
the f i l i n g  o f  a s ing le  document. I n  the case o f  an e x i s t i n g  house, t h i s  
document would simply be included i n  the  t i t l e  package. On new 
construct ion, the document would become p a r t  o f  the permit  f i l e .  
Admittedly, t h i s  would be J somewhat greater  paperwork burden than now 
exis ts .  

However, any of these approaches appear feasible. 

FUNDING: Unknown a t  t h i s  time. 

City Attorney 
BK/vc 

attachments 

FARMCC/TXTA.OlV 



ORDINANCE NO. 1519 

AN ORDINANCE OF THE LODI CITY COUNCIL 
A D D I N G  CHAPTER 8.18 TO THE LODI MUNICIPAL CODE REGARDING NOTICE OF 

AGRICULTURAL OPERATICNS AFFECTING OTHER PROPEKTY 

BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 

SECTION - 1. Chapter 8.18, Notice of Agricultural Operatifins Affecting 

Other Property, is hereby added t o  the Lodi Municipal Code t o  read as 

follows: 

Chapter 8.18 

Notice o f  Agricultural Operations Affecting Other Property. 

Sections : 

8.18.010 Pol icy Statement 

8.18.020 

8.18.030 

8.18.040 Disclosure statement 

Def i n i  ti ons 

Delivery o f  disclosure statement by transferor 

8.18.050 

8.18.060 Refusal t o  s i g n  disclosure statement 

8.18.070 

8.18.080 Delivery of disclosure statement 

8.18.090 Presumption 

8.18.100 Penalty fo r  violation 

Disclosure statement -- building permits 

No limitation on cther disclosure obligations 
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8.38.010 Policy statetxent. 

I t  is  the policy of the City of Lodi t o  pro tec t ,  preserve, and 

encourage the use of v iable  agr icul tura l  lands f o r  the production of 

food and other ayr-icul t u r a l  products. When nonagricul tural  land uses 

extend i n t o  or  encrcach upon agr icul tura l  areas,  i t  is  l i k e l y  tha t  

conf l ic t s  will a r i s e  between such land uses and the agr icul tura l  

operations. These conf l i c t s  often result i n  an involuntary curtailment 

or  cessation of agr icul tura l  operations, a re  detrimental t o  the local 

economy, and discourage investment i n  such agr icul tura l  operations. 

The purpose of this ordinance is  t o  reduce the occurrence of conf l i c t  

between agricul tural  and non-agricul tura l  land uses w i t h i n  the City. 

8.18.020 Definitions. 

1. "Agricultural ac t iv i ty"  shal l  mean the cul t iva t ion  and 

t i l l a g e  of the s o i l ,  dairying, the production, cu l t iva t ion ,  growing and 

harvesting of any agr icul tura l  commodity including timber, 

v i t i cu l tu re ,  apicul ture,  o r  hor t icu l ture ,  the r a i s ing  of 'livestock, 

fur bearing animals, f ish o r  poultry, and any prac t ices  performed by a 

farmer or  on a farm as incident  t o  o r  i n  conjunction w i t h  such farming 

operations, including preparation f o r  market, del ivery t o  storage or  t o  

market, or  t o  ca r r i e r s  f o r  t ransportat ion t o  market. 

2. "Buyer1' sha l l  mean any transferee o f  real  property. 

3. "Property" sha l l  mean any real  property located anywhere 

within the City Limits of Lodi. 

4. "Sel ler"  sha l l  mean the owner and/or t ransferor  of t i t l e  t o  

real property or  s e l l e r ' s  authorized s e l l i n g  agent as  defined in 
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Business and Professions Code Section 10130 e t  seq., o r  Health and 

Safety Code Section 18006. 

8.18.030 Delivery of disclosure statement by transferor.  

The transferor of any real property subject t o  this chapter shall  

deliver the disclosure statement required by this chapter t o  the 

prospective transferee as fo7 lows: 

A. In the case of a s a l e ,  as soon as  practicable before t ransfer  

of t i t l e .  

B. In the case of transfer  by a real  property sa les  contract,  as  

defined i n  Section 2985 of the Civil Code, as soon as practicable 

before execution of the contract.  For the purpose of this 

subsection, "execution" means the making or acceptance o f  an 

offer. 

Wi th  respect t o  any t ransfer  subject t o  subsection A or B,  the 

transferor shal? indicate compliance w i t h  this chapter e i the r  on the 

receipt  for  deposit, the real property sa les  contract,  or  any addendum 

attached thereto, or  on a separate document. 

8.18.040 Disclosure statement. 

The disclosure required by this chapter shall  be i n  essent ia l ly  

the same form as s e t  forth herein which shall  s t a t e :  
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REAL ESTATE TRANSFER DISCLOSURE STATEMENT 

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN THE 

CITY OF LODI, COUNTY OF SAN JOAQUIN, STAT€ OF CALIFORNIA, DESCRIBED AS 

. THIS STATEMENT rs A 

DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY IN 

COMPLIANCE WITH ORDINANCE NO. 1519 OF THE LODI MUNICIPAL CODE AS OF 

SEPTEMBER 4, 1991. IT IS NOT A WARRANTY OF ANY KIND BY THE SELLER(S) 

OR ANY AGENT(S) REPRESENTING ANY PRINCIPALS(S) IN THIS TRANSACTION, AND 

rs NOT A SUBSTITUTE FOR ANY INSPECTIONS OR ZARRANTIES THE PRINCIPAL(S) 

MAY WISH TO OBTAIN. 

I 

SELLER'S INFORMATION 

The seller d i s c l o s e s  the fol lowing informat ion w i t h  the knowledge 

t h a t  even though t h i s  i s  not  a warranty,  p r o s p e c t i v e  buyers may r e l y  on 

th is  informat ion i n  deciding whether and on what terms t o  purchase the 

s u b j e c t  property.  S e l l e r  hereby a u t h o r i z e s  any a g e n t ( s )  r e p r e s e n t i n g  

any p r i n c i p a l ( s )  i n  this t r a n s a c t i o n  t o  provide  a copy o f  this 

s t a tement  t o  any person or e n t i t y  i n  connect ion w i t h  any a c t u a l  o r  

a n t i c i p a t e d  s a l e  o f  the property.  THE FOLLOWING ARE REPRESENTATIONS 

MADE BY THE SELLER(S) AS REQUIRED BY THE CITY OF LODI, AND ARE NOT THE 

REPRESENTATIONS OF THE AGENJ(S), IF ANY. THIS INFORMATION IS A 

DISCLOSURE AND IS NOT INTENDED TO BE PART OF ANY CONTRACT BETWEEN THE 

BUYER AND SELLER. 
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1. The City of Lodi permits operation of properly conducted 

agricultural operations w i t h i n  the ci ty  l imits,  including those t h a t  

u t i l ize  chemical fe r t i l izers  and pesticides. YOU ARE HEREBY NOTIFIED 

THAT THE PROPERTY YOU ARE PURCHASING MAY BE LOCATED CLOSE TO 

AGRICULTURAL LANDS AND OPERATIONS. YOU MAY BE SUBGECT TO INCONVENIENCE 

OR DISCOMFORT ARISING FROM THE LAWFUL AND PROPER USE OF AGRICULTURAL 

CHEMICALS AN9 PESTICIDES AND FROM OTHER AGRICULTURAL ACTIVITIES, 

INCLUDING WITHOUT LIMITATION, CULTIVATION, PLOWING, SPRAYING, 

IRRIGATION, PRUNING, HARVESTING, BURNING OF AGRICULTURAL WASTE 

PRODUCTS, PROTECTION OF CROPS AND ARIMALS FROW DEPREDATION, AND OTHER 

ACTIVITIES WHICH OCCASIONALLY GENERATE DUST, SMOKE, NOISE, AND ODOR. 

Consequently, depending on the location of your property, i t  may be 

necessary t h a t  you be prepared t o  accept such inconveniences o r  

discomfort as a nctrmal and necessary aspect of living i n  an 

agriculturally active region. 

L .  

Seller cer t i f ies  t h a t  t h e  information herein is true and correct 

t o  the best of  se l le r ' s  knowledge as  of the date signed by the seller.  

- Sell er 

Sell er 

Date 

Date 

. 
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BUYER(S) AND SELLER(S) NAY WISH TO OBTAIN PROFESSIONAL ADVICE 

AND/OR INSPECTIONS OF THE PROPERTY AND TO PROVIDE FOR APPROPRIATE 

PROVISIONS IN A CONTRACT BETWEEN 

ANY ADVICE/INSPECTIONS/DEFECTS. 

I/WE ACKNOWLEDGE RECEiPT OF A COPY 

S e l l  er  Date 
S e l l  er Date 
Agent 7Broker 
Representing S e l l e r )  

Agent (Broker 
Obtaining the Offer 

BUYER ANB SELLER(S) WITH RESPECT TO 

OF THIS STATEMENT. 

Ruyer Date 
Buyer Date 

BY Date 
(Associa te  Licensee or 
Broker-Signature) 

BY Date 
(Associa te  Licensee o r  
Broker-Si gna tu re )  

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. I F  YOU 
DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY. 

8.18.050 Disclosure  s t a t ement  - Building permits. 

P r i o r  t o  i ssuance of a c i t y  bu i ld ing  permit f o r  c o n s t r u c t i o n  o f  a 

r e s i d e n t i a l  bui ld ing,  the owner o f  the p roper ty  upon which  the b u i l d i n g  

is  t o  be cons t ruc ted  s h a l l  s i g n ,  d a t e ,  and f i l e  w i t h  the C i t y  b u i l d i n g  

department the d i s c l o s u r e  s t a t ement  set  f o r t h  below: 

DISCLOSURE STATEMENT - BUILDING PERMIT 

The Ci ty  of Lodi permits opera t ior ;  o f  p r o p e r l y  conducted 

a g r i c u l t u r a l  opera t ions  w i t h i n  the c i t y  l imits,  inc lud ing  those  t h a t  

u t i l i z e  chemical fer t i l izers  and p e s t i c i d e s .  YOU ARE HEREBY NOTIFIED 
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THAT TtiE PKOPtKTY FUR WHICH A B U I L D I N G  PERMIT IS BEING SOUGHT MAY BE 

LOCATED CLOSE TO AGRICULTURAL LANDS AND OPERATIONS. YOU MAY BE SUBJECT 

TO iNCONVENIENCE OR DISCOMFORT ARISING FROM THE LAWFUL AND PROPER USE 

OF AGRICULTURAL CHEMICALS AND PESTICIDES AND FROM OTHER AGRICULTURAL 

ACTIVITIES, INCLUDING WITHOUT LIMITATION, CULTIVATION, PLOWING, 

SPRAYING, IRRIGATION, PRUNING, HARVESTING, BURNING OF AGRICULTURAL 

WASTE PRODUCTS, PROTECTION OF CROPS AND ANIMALS FROM DEPREDATION, AND 

OTHER ACTIVITIES WHICH OCCASIONALLY GENERATE DUST, SMOKE, NOISE, AND 

ODOR. Consequently, depending on the locat ion of your property,  i t  may 

be necessary t h a t  you be prepared t o  accept such inconveniences o r  

discomfort as  a normal and necessary aspect of l i v i n g  i n  an 

ag r i cu l tu ra l ly  ac t ive  region. 

I declare  t h a t  I have read and understand the foregoing 

disclosure.  

Dated : ( s ign)  

P r i n t  Name: 

8.18.060 Refusal t o  s ign d isc losure  statement. 

I f  a buyer refuses  t o  s ign  the d isc losure  statement s e t  fo r th  i n  

Sections 8.18.040 and/or 8.18.050 above, the t ransferor  may comply w i t h  

the requirements of this chapter by delivering the statement t o  the 

buyer as provided i n  Section 8.18.080 and af f ix ing  and signing the 

following declarat ion t o  the statement: 

I ( i n s e r t  name) have del ivered a copy of the foregoing d isc losure  

statement a s  required by law t o  ( i n s e r t  buyer 's name) who h a s  refused 

t o  sign. 

-7- 



,- 

I dec la re  the foregoing t o  be t r u e  under penalty of perjury. 

Dated: ( s ign)  

Pri tit Name : 

8.18.070 No l imi t a t ion  on other  d i sc losure  obl igat ions.  

The spec i f i ca t ion  of items of d i sc losure  i n  this chapter sha l l  

not limit o r  abridge any obl igat ion f o r  d i sc losure  created by any other  

provision of law o r  which may exist i n  order to  avoid fraud, 

misrepresentation, o r  dece i t  i n  the sa l e .  

8.18.080 Delivery o f  disc losure  statement. 

Delivery of the d isc losure  statement required by Sections 

8.18.040 and/or 8.18.050 above sha l l  be by personal del ivery o r  

c e r t i f i e d  mail re turn  r ece ip t  requested t o  the buyer. 

8.18.090 Presumption. 

Compliance w i t h  the provisions o f  this p a r t  sha l l  c r ea t e  a 

presumption t h a t  spec i f ied  ag r i cu l tu ra l  a c t i v i % i e s  a r e  not a nuisance, 

a s  provided i n  C i v i l  Code Section 3482.5. 

8.18.100 Penalty f o r  v io la t ion .  

Noncompliance w i t h  any provision of this chapter sha l l  not a f f ec t  

t i t l e  t o  rea l  property,  nor prevent the recording of any document. Any 

person who v io l a t e s  any provision of this chapter is  g u i l t y  o f  an 

inf rac t ion  punishable by a f i n e  not exceeding one hundred do l l a r s  

($100.00). 
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SECTION 2. All ordinances and par t s  of ordinances i n  c o n f l i c t  

herewith a r e  repealed insofar  a s  such c o n f l i c t  may exist. 

SECTION 3 .  T h i s  ordinance sha l l  be published one time i n  the "Lodi 

Neds Sentinel" ,  a da i ly  newspaper of general c i r cu l a t ion  printed and 

published i n  the City of Lodi and sha l l  be i n  force  and take e f f e c t  

t h i r t y  days from and a f t e r  i t s  passage and approval. 

Approved this day of 

Attest : 

DAVID M. HINCHMAN 
Mayor 

ALICE M. REIMCHE 
City Clerk 

S ta t e  of Cal i fornia  
County of San Joaquin, ss. 

I ,  Alice M. Reimche, City Clerk of the City o f  Lodi, do hereby c e r t i f y  
t h a t  Ordinance No.1519 was introduced a t  a regular  meeting of the City 
Council of the City of Lodi held September 18, 1991 and was the rea f t e r  
passed, adopted and ordered t o  p r i n t  a t  a regular  meeting of s a id  
Counci 1 he1 d , 1991 by the following vote: 

Ryes : Council Members - 

Noes : Council Members - 

Absent: Council Members - 
Abstain: Council Members - 
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I fur ,her  c e r t i f y  t h a t  Ordinance No. 1519 was approved and signed by 
t he  i:ayor on the  date o f  i t s  passage and the  same has been publ ished 
pursuant t o  law. 

ALICE M. REIMCHE 
City Clerk  

Approved as t o  Form 

BOBBY W. McNATT 
City Attorney 
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